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Passed by Shri Uma Shanker Commissioner (Appeals)

T Arising out of Order-in-Original No. AHM-SVTAX-000-JC-035-16-17 Dated
21/03/2017 Issued by Joint Commissioner , Central GST , Div-Now | ,
Ahmedabad North.
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Any person aggrieved by this Order-in-Appeal may file an appeal to the appropriate authority in
the following way :-
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Appeal To Customs Central Excise And Service Tax Appellate Tribunal :-
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Under Section 86 of the Finance Act 1994 an appeal lies to :-
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The West Regional Bench of Customs, Excise, Service Tax Appellate Tribunal (CESTAT) at O-
20, New Mental Hospital Compound, Meghani Nagar,Ahmedabad — 380 016.
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(if) The appeal under sub section (1) of Section 86 of the Finance Act 1994 to the Appellate -
Tribunal Shall be filed in quadruplicate in Form S.T.5 as prescribed under Rule 9(1) of the
Service Tax Rules 1994 and Shall be accompany ed by a copy of the order appealed
against (one of which shall be certified copy) and should be accompanied by a-f€es QL ~-S
1000/- where the amount of service tax & interest demanded & penalty levied of/f HSPox
less, Rs.5000/- where the amount of service tax & interest demanded & pgna
more than five lakhs but not exceeding Rs. Fifty Lakhs, Rs.10,000/- where.
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service tax & interest demanded & penalty levied is more than fifty Lakhs rupees, in the form of
crossed bank draft in favour of the Assistant Registrar of the bench of nominated Public Sector Bank
of the place where the bench of Tribunal is situated.
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(iii) The appeal under sub section (2A) of the section 86 the Finance Act 1994, shall be filed in
Form ST-7 as prescribed under Rule 9 (2A) of the Service Tax Rules, 1994 and shall be
accompanied by a copy of order of Commissioner Central Excise (Appeals)(OlA)(one of which shall
be a certified copy) and copy of the order passed by the Addl. / Joint or Dy. /Asstt. Commissioner or
Superintendent of Central Excise & Service Tax (010) to apply to the Appellate Tribunal.
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2. One copy of application or 0.1.0. as the case may be, and the order of the adjudication
authority shall bear a court fee stamp of Rs.6.50 paise as prescribed under Schedule-l in terms of
the Court Fee Act, 1975, as amended.
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3: Attention is also invited to the rules covering these and other related matters contained in the
Customs, Excise and Service Appellate Tribunal (Procedure) Rules, 1982.
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4, For an appeal to be filed before the CESTAT, it is mandatory to pre-deposit an amount
specified under the Finance (No. 2) Act, 2014 (No. 25 of 2014) dated 06.08.2014, under section 35F
of the Central Excise Act, 1944 which is also made applicable to Service Tax under section 83 of the
Finance Act, 1994 provided the amount of pre-deposit payable would be subject to ceiling of Rs. Ten
Crores,

Under Central Excise and Service Tax, “Duty demanded” shall include:
(i) amount determined under Section 11 D;
(ii) amount of erroneous Cenvat Credit taken;
(iii) amount payable under Rule 6 of the Cenvat Credit Rules.

= Provided further that the provisions of this Section shall not apply to the stay application
and appeals pending before any appellate authority prior to the commencement of the
Finance (No.2) Act, 2014.
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4(1) In view of above, an appeal against this order shall lie before the Tribunal on

payment of 10% of the duty demanded where duty or duty and penalty are in dispute, or
penalty, where penalty alone is in dispute. od B
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ORDER IN APPEAL

M/s. Ahmedabad Municipal- Corporation (AMC), Sardar Patel
Bhavan, Danapith, Ahmedabad (hereinafter referred to as 'the appellants’)
have filed the present appeal against the Order-in-Original number AHM-
SVTAX-000-JC-035-16-17 dated 21.03.2017 (hereinafter referred to as
‘impugned order’) passed by the then Joint Commissioner, Service Tax,

Hqgrs., Ahmedabad (hereinafter referred to as ‘adjudicating authority’);

2 The facts of the case, in brief, are that the appellants are engaged in
providing various taxable services like Selling of Space or Time Slots for
Advertisement, Renting of Immovable Property Services, Mandap Keeper
Service and were holding Service Tax Registration  number
AAALA0024CST005. In the course of CERA audit, it was noticed that the
appellants had collected and shown Service Tax, in their books of account,
under the above mentioned service categories but failed to pay the said
amount for the year 2008-09 to 2012-13. On further scrutiny of documents it
appeared that the appellants had collected an excess amount of Service Tax
during the above mentioned period. Therefore, a show cause notice dated
18.10.2013 were issued to them which was adjudicated vide the above
mentioned impugned order by the adjudicating authority. The adjudicating
authority confirmed demand of T 87,75,095/- under Section 73 of the
erstwhile Finance Act, 1994. He also ordered to pay interest under Section 75

and imposed penalties under Sections 77(2) and 78 of the erstwhile Finance

Act, 1994.

3. Being aggrieved with the impugned orders the appellants have preferred
the present appeal. The appellants have submitted that the allegation of
excess collection of Service Tax is not correct. They stated that the actual
collection as per books of accounts was <8,69,23,030/- against the alleged
Z10,48,43,908/-. In support of their claim, they have enclosed Service Tax

ledger accounts of various ser).q%gg'g“gg further pleaded that AMC is an
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4. Personal hearing in the matter was granted and held on 17.05.2019.
Shri Tushar Shah, Chartered Accountant, appeared before me and reiterated
the contents of appeal memo. He stated that the submission of the
appellants has not been considered and hence, requested to remand back

the case to the original adjudicating authority.

5. I have carefully gone through the facts of the case on records,
grounds of the Appeal Memorandum, the Written Submission filed by the
appellant. To begin with, I find that there has been a delay occurred in filing
the appeal by the appellants. The impugned order was issued on 21.03.2017
and the appellants have filed the claim on 18.04.2019. Thus, I find that the

appellants have filed the appeal after a lapse of more than two years. The

Government has provided certain facilitieé, time to time, for the convenience
of the assessee. Knowingly or unknowingly, if one fails to comply with the
Service Tax provisions, then there are rules to facilitate the assessee under
certain terms and conditions. Assessee, if not satisfied with the demand, may
prefer appeal to the higher authorities [in this case, the Commissioner/
Principal Commissioner (Appeals)] within 2 months from the date of receipt
of order from such adjudicating authority. The Commissioner/Principal
Commissioner (Appeals) may allow a further period of only 1 month, if
sufficient cause for late filing of appeal ié shown and proved to him. In the
present case, the appellants have claimed to have received the impugned
order on 20.02.2019 and have claimed, in their statement of facts, that since
they had not received the impugned order on time, they had submitted a
request before the concerned authority to deliver the same. They claimed
that they had filed the appeal only after they received a copy of the
impugned order and that is why the delay has occurred. However, I have
found a letter (issued from F. No. \V//Misc/15-21/0A-1/2016 dated
20.02.2019) from the Additional Commissioner, CGST, Ahmedabad-South
addressed to the appellants. In the said letter it has been categorically

informed to the appellants that the impugned order was dispatched to them

on 21.03.2017. Further, they had pai ﬁ;he\amount confirmed, on 17.07.2018
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not received the impugned order, how they have paid the said amount
without any kind of verification. I also agree with the Additional
Commissioner because, the appellants, being a state government entity,
would not have paid the amount demanded in absence of the impugned

order.

6. Thus, I find that there has been a considerable delay, on the part of
the appellants, to file the appeal and the said time gap is outside my purview
to condone. In view of the above, I reject the appeal on the ground of

limitation itself without going to the merit of the case.

Zi In view of above, I do not find any reason to interfere in the impugned

order and reject the appeél filed by the appellants.
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8. The appeals filed by the appellant stand disposed off in above terms.
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CENTRAL TAX (Appeals),

AHMEDABAD.

ATTESTED

. DUT['A)?/ f = 22
\:\‘C_}.‘/-" JJ/JJH ~ ‘ﬁﬁa-‘;q

SUPERINTENDENT, G T

CENTRAL TAX (APPEALS), AHMEDABAD.

To,

M/s. Ahmedabad Municipal Corporation (AMC),
Sardar Patel Bhavan, Danapith,

Ahmedabad- 380 001

Copy to:-
The Chief Commissioner, Central Tax Zone, Ahmedabad.

The Commissioner, Central Tax, Ahmedabad-North.
The Dy./Asst. Commissioner, Central Tax, Div-I, Ahmedabad-North.
The Assistant Commissioner (System), HQ, Ahmedabad-North.
5 Guard file.

6 P.A file.

pPwppe






